



[image: image1.png]ﬁ

NEW HAIVIPSHIHE

Local Government Genter

New Hampshire Municipal Association
Workers’ Compensation Trust
Property-Liability Trust
HealthTrust




FOR IMMEDIATE RELEASE



CONTACT: 

November 1, 2010



                      
AnnMarie French

603.224.7447, ext. 133;

Lynn Sperl

603.224.7447, ext. 206

LOCAL GOVERNMENT CENTER PREVAILS IN COURT CASE

Union’s Lawsuit Dismissed

CONCORD, NH— Concord, NH:  The Professional Firefighters of New Hampshire today abandoned their law suit against the Local Government Center and the Superior Court granted the Local Government Center’s Motion to Dismiss the Union’s law suit. With the concurrence of the Local Government Center the Union filed a Voluntary Nonsuit with Prejudice.  This action came on the eve of a hearing before the Merrimack County Superior Court on the Local Government Center’s Motion to Dismiss the Union’s case for failure to state any actual claim against the Local Government Center. 

Maura Carroll, Executive Director of the Local Government Center said, “From the beginning we have seen this action by the Union as misguided and frivolous. We are glad that the Union now agrees that the case they chose to file is not worth pursuing, and they had no chance of winning.” 

Following the filing of the Union’s law suit in March of 2010, the Local Government Center filed a Motion to Dismiss the case. The Union could not even respond with an objection to this Motion, and a hearing on the matter was scheduled for Monday, November 1, 2010. It was on the eve of this hearing that the Union first sought to “suspend” the case, claiming that the regulatory process underway at the Secretary of State is addressing similar issues. Ironically, it was the Local Government Center which first raised this issue as a reason for the Court to end the case.   

In response to the Union’s attempt to suspend the lawsuit, the Local Government Center asked the Union and the Court to dismiss the case with prejudice, and not simply suspend the matter.  Ending the case in this manner would prevent the Union from re-filing the same lawsuit at a later date if they are unhappy with the results of the regulatory process.

Carroll said, “We were concerned that, while the Union’s law suit was frivolous, they would keep it hanging over the Secretary of State’s regulatory process, and if they didn’t like how things were proceeding there they would rush back to Court looking for a more favorable forum. To guard against this, the Local Government Center insisted that if the case were to be withdrawn by the Firefighters Union, they needed to accept that the case was without merit, and eliminate the ability to simply re-file at a later date.” Ultimately the Firefighters Union accepted the Local Government Center’s position, and filed a Voluntary Nonsuit with Prejudice on Monday November 1, 2010. Today the Court went further and granted both the Union’s Nonsuit and the Local Government Center’s Motion to Dismiss. The Court maintained limited jurisdiction on right to know matters, which is consistent with previous rulings and the state of the law. 

The effect of today’s actions is that the Local Government Center’s position that the case was frivolous, did not belong in the court system and is instead a regulatory matter has prevailed. 
Local Government Center Board President Mark Halloran, who is the Superintendent of SAU 48 in Plymouth, said, “It is a shame that the cities, towns and school districts who are members of the Local Government Center had to spend nearly $300,000 in legal and court fees when all along this should have been dealt with as a regulatory matter.” Halloran added, “Although the Board of Directors is comprised of public officials and public employees from local government, we manage the operations of LGC as a business and do not incorporate politics into our oversight and decision-making.  While we had originally asked the Court to consider awarding fees in this matter we felt it was better in the long run to remove these matters from the Court. However, we intend to request that the Union find a way to voluntarily reimburse our members for these costs.”

Halloran stressed, “The Local Government Center is a meaningful and important institution in our state. We are responsible for the health coverage of more than 76,000 local employees and their families. Our training helps local government operate in a safe and cost effective manner. The political games around this matter are troubling and we hope that, in light of the State’s regulatory report and the conclusion of this matter in the Courts, we can structure a responsible means of addressing concerns and ensuring a transparent and trusted process for moving forward.”  

Halloran concluded by saying, “This is now a matter between the State and the Local Government Center and the Firefighters’ Union should step away and allow the regulatory process to proceed.” 

About the Local Government Center

The New Hampshire Local Government Center (LGC) is a nonprofit organization governed by an active board of directors comprising municipal, school and county representatives, including labor, management and elected officials. A resource for local governments, the LGC provides programs and services aimed at strengthening the ability of New Hampshire municipalities, schools and county governments to serve the public. For more information, visit www.nhlgc.org.
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